
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

MAY 1 0 2012 

CERTfrlED MAIL 
RETURN RECEIPT REQLJESTED 

Clean Earth ofNorth Jersey, Inc 
115 Jacobus A venue 
Kearny New Jersey 07032 
Alln: Robert fixter, Vice President 

290 BROADWAY 
NEW YORK. NY 10007-1866 

Rc: Notice ofUnacccptahilitv and Opportunity for Informal Conference Pursuant to 
Section 121 (d)C3) o!' Comprehensive Environmenta l Response. Compensation. 
and Liability Act and 40 C.F.R. Section 300.440{d) 

Dear Sir: 

Se.ction 12l (d)(3) orthe Comprehensive Environmental Response, Compensation, and Liabi lity 
Act of 1980 as amended, (CERCLA), 42 U.S.C. § 9621 (d)(3 ): requires that in the case or nny 
removal or remedial action implemented under CERCLA, any hazardous substance or pollutant 
or comaminant may only be transferred loa facility operating in comp.liance with the Resource 
Conservation :mel Reeovcry Act (RCRA) or other applicable lederallaw and state requirements. 
The section further prohibits the transfer ofCERCLA wastes to a lund disposal facility that is 
releasing contaminants into the envirom11ent. These requirements are ref1ected in tl1e Off-Site 
Rule, set forth in tbc Notional Contingency Plan (NCP), ·at 40 C.P.R. Section 300.440. The 
purpose of the Ofr-. itc Rule is to prevent wastes from CERCLA response actions from 
contributing to present or future environmental problems. Compliance with the Off-Si te Rule 
ensures that CERCLA wastes are directed to management units delermin.ed to be 
environmentally sound and deemed acceptable by the U.S. Environmental Protection Agency 
(EPA). 

On or about March 6. 2012, EPA received infom1ation from the New Jersey Department or 
Environmental Protection (NJDEP) Bureau of Hazardous Waste Compliance and Enforcement 
regarding the issuance or a Notice of Violation (NOV) to your company. Clean Earth of North 
Jersey, Inc. (Clean Earth). According to thi s information, on October 24, 20 ll , NJDEP issued 
Clean Earth. a NOV for rai,lure to comply with all conditions or its state perm.it tu~clerN.IAC 
7:260 1.1 el seq. , and 40 C.F.R. Seetiou 270.30(a). Based on the spccitic acts and violations at 
the Clean Enrth facili ty slated in NJDEP's NOV (enclosed). EPA .has determined that these 
violations arc rclcva tll pursuant to the Orf-Site Rule, 40 C.r:.R. Section 300.440(c). 

By this letter ptlrsuant to 40 C.P.R. Section 300.440(d), EPA informs youlhat your facility docs 
not satisfy theOff-Site Rule regulations and provides you wi th notice ofEPA's detennination of 
tmacccptability. Please note, under 40 C.F.R. Section 300.440 (d)(3). a faci lity may continue to 
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receive CERCLA waste for 60 calendar days afier the date of issuance of the notice, unless 
otherwise determined in accordance with paragraphs (d)(8) or (d)(9) ofthis section. 

Under 40 C.F.R. Section 300.440(d)(4), the 1 ~1cility owner/operator has an opportunity to submit 
n written request for an informal conference witl1 EPA to discuss the basis for the underlying 
vio lations and irs relevance to the facility's acceptabilily tO receive CERCLA cleanup wastes. 
Accordingly. if Clean Earth wishes to have 511cb a conference, it must submit such a written 
request within ten ( I 0) calendar days from the date of lJ1i s notice. lf requested, EPA will provide 
Clean Earth with the opportunity lor a conference no later than thjrty (30) calendar days after the 
date of this notice, if possible. Clean Earth may also submit written comments by the 30th day 
after issuance o.f this notice. in addition to or instead of requesting an informal conference. 

Please note that the fa i.lure to submit a written request for an informal conference or submit 
wlilten comments specifically addressing this unacceptability determination within the 
time frames specified above. may result in Clean Earth's loss of its CUITenL acceptability status on 
the 60th day atler this notice is issued (See 40 C.F. R. Section 300.440(d)(5)), ff Clean Earth 
presents informat ion, t!ither by means or the inlb rmal conference or written comments, EPA will 
inform you in writing or its determination of whether or not this notice of unacceptab.ility will be 
reversed. 

If this determination of unacceptability has not been reversed, under 40 C.F.R. § 300.440(d)(7), 
Clean Earth may request a reconsideration by the Regional Administrator of the unacceptability 
determination \vilhin ten (10) days of receiving EPA's \Vritten response. This reconsideration if 
granted, will be made by review of the record, by conrerence, or by other means deemed 
appropriate by the Regional Adrninistrntor. However, reconsideration does not automatically 
stay the determination beyond the 60-day period. Clean Earth will receive notice in writing of the 
decision of the Regional Administrator. 

I f you.have questions regarding rhe above, please contact Beckett Oreal ish, EPA Region 2's Off­
Site Contact. at (732) 32 1-434 1 or via emai l at Rcgion2 OSR@,ep:.uwv. You may also have 
your lega representative contact Elizabeth Leilani Davis in EPA's Oflice of Region Counsel a.t 
(2 12) '.> 7 3249. 

alter E. Mugdan, Director 
Emergency and Remedial Response Division 

Enclosure 

cc: Jeffrey Sterling, NJDEP 
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New Jr ~y Department or Environmental Pr -ction 

NOTICE OF VIOLATION Attachment 
EXPLANATION OF THIS ~OTICE (additional ages I ~I 

Site Name ~ ~ >«: Ai&>k. C£.,.}J"' Date/a 1'. 

In accordance with the Grace Period Law, the Dep ent will not ass a enalty against you or violations marked with an 
asterisk • below, if you take voluntarily action to address and correct these violations within the time periods indicated on 
CORRECTIVE ACTION PAGE(S). 

ADDITIONAL VIOLATION(S): 

Subject:---------------=--

0 violation immediately above corm:ted at time of issuance 

Subject:--------------- Citation:-----------------­

Description of Noncompliance:------------------------------

0 violation immediately above corrected at time of issuance 

Subject:--------------- Citation:-----------------­

Description of Noncompliance:------------------------------

0 violation immediately above corrected at time of issuance 



New Jersey Department of Environmental Protection File II _____ _ 

Bureau of Hazardous Waste Compliance and Enforcement p111 t$fpfflPfll05 
NOTICE OF VIOLATION 

Program Interest: ~;c-=-.:~-;.~;;....:..!~=....;.;..=-.rt Site Address: 7'~ \Ji.t:D i. u. r 
Municipality: County: -r:.r::~.~~~_:;..;=-'---~---=:---"7'""'"t-..---
Person Interviewed: --~~~~::-l~I!I:J;.:L.oi!:.--------

On ~ ~y; 'I I a representative from the N1DEP Bureau of Hazardous Waste Compliance and Enforcement (BHWC&E) conducted a compliance 
cvalu ion fthe above Program Interest This NOTICE Is Issued based on facts observed by or known to the Department's representative issuing 
this Nj>TICE, to warn you that a vlolatlon(s) of the Statutes and Rules checked below has been found: 

./ Solid Waste Management Act NJ.S.A. 13:1E-l ~and rules at N.J.A.C. 7:26-I~ and/or N.J.A.C. 7:26A-l et sea. 
-- andlorN.J.A.C. 7:260-IWm. 
__ Spill Compensation and Control Act NJ.S.A. 58:10-23.11 am and rules at N.J.A.C. 7:1E-1 ~ 

EXPLANA'QON OF THIS NOTICE • Violations with citation(s) to the SJIC:Cific Rules issued under the above checked Statutes: 

f?o ce~ gzo. :!o (a) ~ Yvu [6 Cc?--rr~ w,.~ ql( &?, c:&C4ir'l~ ~ PI'~. ;t=-c ~-

0 Violation above comaed at time of issuance Sec additional_(#l) pages ofEXfLANA TION OF TillS NOTICE 

PURPOSE OF THIS NOTICE- This is intended to serve as a NOTICE to you, to warn you of the above violations, in order to l)provideyou with an 
opportunity to voluntarily Investigate the mancr and, voluntarily talcc corrective action to address the Identified violation(s) a,nd 2) identify those 
violations, and time periods, pursuant to the Grace Period Law, tl.J.U. l3:1D-12S S1 sg. where your voluntary &Won can prevent formal enforcement 
orders and penalties issued by the Department (sec violations marked with an asterisk above •). This NOTJCE does oot constitute a formal enforcement 
order, a final agency action or a final legal determination that a violation has occurred. Therefore, this NOTICE may not be appealed or contested. 

Neither the issuance of this NOTICE nor any corrective actions taken by you to address the violation(s) cited, precludes the State of New Jersey or 
any of its agencies from initiating future enforcement action (including issuance of a formal enforcement order and the assessment of penalties) with 
respect to the violations listed above or for any other violations. In the event the Department determines to pursue future fonnal enforcement action, 
you will then be provided with an opportunity to appeal or contest such action. 

RE$PONJ)ING TO THIS NOTICE- Voluntary corrective actions taken in response to this NOTICE can affect the Department's determination on the 
occd for or severity of any potential future enforcement action in this matter. In accordance with the GrKe Period Law, the Department will not IISSe$5 a 
penalty against you for the violations marked with an asterisk • above, if you take voluntary action to address and correct these violations at the time of 
issuance, or within the time periods indicated in this NOTICE. For violations identified in this NOnCE that arc aot subject to the Grace Period Law, 
the Department may consider any voluntary actions you take in response to this NOTICE as part of its dctennination 1) on whether to initiate future 
formal enforcement action for this site/matter and, 2) on the amount of any penalty that may be assessed in future enforcement actions. Please sec items 
checked below regarding actions you may voluntarily undertake to address violations identified in this NOTICE: 

CORRECTIVE ACTION PAGE(S) -The Corrective Action Pagc(s) outlines the time frames pursuant to the Grace Period Law during which 
you may voluntarily take action to come into compliance. Depending on the nature of violations cited in this NOTICE , corrective action or 

iance assistance rec:ommendations for violations that arc not subject to the Grace Period Law may also be outlined on this form 
ot Provided for this Notice 
cc additional __ (t#) attached pages 

COMPLIANCE RESPONSE FORM ·Submission of a Compliance Response Fonn if che~kcd below is voluntary. Completed forms should 
be sent to the Department contact indicated at the bottom of this NOTICE. 
0 Not Applicable 
0/lfrcccivcd within days of receipt It will preserve your protection from penalty under Grace Period Law. 
ll2f If received withinJ!B days of receipt, it will be considered in potential future Department action regarding the violations cited 

FOR OQEmONS REGARDING THIS NOJ)CE. please contact the Department representative issuing this NOTICE. at the location indicated:: 

0 ~ 0 ~~~ 
Ccntml Field Office Northern Field Office One Pon Center, 2 Riverside Dr., Suite 201 
P.O. Box 407, Trenton, N J 0862.5·0407 7 Ridgedale Ave., Cedar Knolll, N1 07927·1112 Camden, NJ 08103 
Tel. (609) 584-42.50 FAX (609) .588·2444 Tel. (973) 6S6-4470 FAX (973) 631-6331 Tel. (8S6) 614-3658 FAX 856) 614-3608 

Issued by: Date: !Pj<t!A I Signature: __..:;:.....:::.t~~-..:::C!~f-%j-...r;......-=rtlJ---
Received by Date: OJ,;/H Signature ( 



New·Jersey Department of Environmental Protection 

NOTICE OF VIOLATION Attachment 
CORRECTIVE ACTION PAGE ( _L of_!_) 

Corrective Action: ____________________________ _ 

by __________ (date) OR ___ cal.endar day(s) from. _______ _ 

Corrective Action:. ____________________________ _ 

by __________ ·(datc) OR ___ ca.lcndar day(s) from ______ _ 

Corrective Action:-----------------------------

by _________ .....:(datc) OR ___ c.alendar day(s) from. _______ _ 

Additional recommendations or compliance assistance lnfonnation: 

............... ~ ...td by···~ 



receive CERCLA waste for 60 calendar days after the date of issuance of the notice, unless 
otherwise determined in accordance with paragraphs (d)(S) or (d)(9) of this section. 

Under 40 C.F.R. Section 300.440(d)(4), the facility owner/operator has an opportunity to submit 
a written request for an informal conference with EPA to discuss the basis for the underlying 
violations and its relevance to the facility's acceptability to receive CERCLA cleanup wastes. 
Accordingly, if Clean Earth wishes to have such a conference, it must submit such a written 
request within ten ( 1 0) calendar days from the date of this notice. If requested, EPA will provide 
Clean Earth with the opportunity for a conference no later than thirty (30) calendar days after the 
date of this notice, if possible. Clean Earth may also submit written comments by the 30th day 
after issuance of this notice, in addition to or instead of requesting an informal conference. 

Please note that the failure to submit a written request for an informal conference or submit 
written comments specifically addressing this unacceptability determination within the 
timeframes specified above, may result in Clean Earth's loss of its current acceptability status on 
the 60th day after this notice is issued (See 40 C.F.R. Section 300.440(d)(5)). If Clean Earth 
presents information, either by means of the informal conference or written comments, EPA will 
inform you in writing of its determination of whether or not this notice of unacceptability will be 
reversed. 

If this determination ofunacceptability has not been reversed, under 40 C.F.R. § 300.440(d)(7), 
Clean Earth may request a reconsideration by the Regional Administrator of the unacceptability 
determination within ten ( 1 0) days of receiving EPA's written response. This reconsideration, if 
granted, will be made by review of the record, by conference, or by other means deemed 
appropriate by the Regional Administrator. However, reconsideration does not automatically 
stay the determination beyond the 60-day period. Clean Earth will receive notice in writing of the 
decision of the Regional Administrator. 

If you have questions regarding the above, please contact Beckett Grealish, EPA Region 2's Off­
Site Contact, at (732) 321-4341 or via email at Region2 OSR(a{epamailepa.gov. You may also 
have your legal representative contact Elizabeth Leilani Davis in EPA's Office ofRegion 
Counsel at (212) 637-3249. 

Sincerely, 

Walter E. Mugdan, Director 
Emergency and Remedial Response Division 

Enclosure 

cc: Jeffrey Sterling, NJDEP 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

MAY 1 0 2012 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Clean Earth ofNorth Jersey. Inc 
115 .J acobus Avenue 
Keamy, New Jersey 07032 
Attn: Robert f'ixter, Vice President 

290 BROADWAY 
NEW YORK. NY 10007·1866 

Re: Notice of Unacceptability and Opporttmitv for Informal Conference Pursuant to 
Section 121 (d)(J) of Comprehensive Environmental Response. Compensation, 
nnd LiabiliLy Act and 40 C.F.R. Section 300.440(d) 

Dear Sir: 

Section 121(d)(3) ofthc Comprehensive Environmental Response. Compcnsmion, and Liability 
Act of 1980 as amended, (CERCLA), 42 U.S.C. § 9621 (d)(J), requires that in the case of any 
removal or remedial action implemented under CERCLA, any hazardous substance or pollutnnt 
or contaminant may only be transferred to a facility operating in compliance with the Resource 
Conservation and Recovery Act (RCRA) or other applicable federal law and state requirements. 
The section rurth~r prohibits the transfer of CERCLA wastes to a land disposal fncility that is 
releasing contaminants into the environment. These requirements arc rcflectc.:d in the Off-Site 
Rule, set forth in the National Contingency Plan (NCP), at 40 C.F.R. Section 300.440. The 
purpose of the Off-Site Rule is to prevent wastes from CERCLA response actions from 
contributing to present or future environmental problems. Compliance with the Off-Si te Ru le 
ensures that CERCLA wastes arc directed to management units determined to be 
environmcntnlly sound and dl!emed acceptable by the U.S. Environmental Protection Agency 
(EPA). 

On or about Morch 6, 20 12. EPA received in fo rmation from the New Jersey Department or 
Environmental Protection (NJ DEP) Bureau of Hazardous Waste Compliance and Enl'orcernent 
regarding the issuance of n Notice of Violation (NOV) to your company, Clean Earth of North 
Jersey, Inc. (Clean Earth). According to this information. on October 24. 20 I I. NJDEP issued 
Clean Earth a NOV for fail ure to comply with all conditions of its state penn it under NJAC 
7:260 1.1 et gm., and 40 C.F.R. 270.30(a). Based on the specific acts and violntions at the Clean 
Earth facility stated in NJDEP's NOV (enclosed), EPA has determined that these violations arc 
relevant pursuam to the Off-Site Rule, 40 C.f'.R. Section 300.440(c). 

By this letter. pursuant to 40 C.F.R. Section 300.440(d), EPA informs you that your facility docs 
not satisfy the Off- itc Rule regulations and provides~ with notice of EPA's detcnnination of 
unacceptnbility. Please note, under 40 C.F.R. Section _, -.~ 11 h.1)(1). a faci lity may continue to 

Name:CieanEarthofNorth Jersey I nit: ss Date: 04/20/ 12 Filename: .:te,,n £ rth Of North Jersey ONotlce l etter 

Symbol ER RD-RAI3 ER.RD-RAB ERRO-RAB ORC-NYCSB ORC-NYCSB ORC-NYCSO ERRD-DD tRRD-0 

Surname 

Date 


